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CHAPTER 130.

 DEPARTMENT OF PROBATION, PAROLE AND PARDON SERVICES

130‑10. Release of Inmates Pursuant to the Prison Overcrowding Powers Act. 
(Statutory Authority:  1976 Code Section 24‑3‑2030) 

A. Upon a declaration by the Governor of a prison system overcrowding state of emergency as set forth in Section 24‑3‑1160, Code of Laws of South Carolina, 1976, as amended June 3, 1986, the Board of Probation, Parole and Pardon Services is charged with the responsibility of determining which qualified prisoners are to be released. 

B. A qualified prisoner, for purposes of this regulation, means:  (1) an individual convicted of a non‑violent offense;  (2) incarcerated in an institution or designated facility of the South Carolina Department of Corrections;  (3) is an individual over whom the Department of Probation, Parole and Pardon Services may assume jurisdiction;  and (4) if serving a sentence of two years or more must have met their first parole eligibility date without benefit of earned credits that may have reduced such eligibility. 

C. Prisoners are not qualified to be released if: 

(1) They are serving a sentence for commission of a violent crime. Violent crimes, for purposes of this regulation, are: 

A. Murder 

B. Armed Robbery 

C. Criminal Sexual Conduct in the First or Second Degree 

D. Assault and Battery with Intent to Kill 

E. Kidnapping 

F. Burglary in the First Degree, or Burglary in the Second Degree under Section 16‑11‑312 (B) 

G. Arson in the First Degree 

H. Drug Trafficking as contained in Section 44‑53‑370 (e) 

I. Voluntary Manslaughter 

J. Violation of the Habitual Offender Act as contained in Section 17‑25‑45 

K. Accessory Before the Fact of any of the above offenses. 

(2) They are currently in the Department of Corrections Extended Work Release Program. 

(3) They are serving a Youthful Offender Sentence as set forth in Section  24‑19‑10, et. seq. 

(4) They are found to be in contempt of court and are currently incarcerated for such. 

D. The Department of Probation, Parole and Pardon Services will apply a Risk Assessment instrument to qualified prisoners. The Risk Assessment Instrument will be used to determine the projected risk of harm to the community at large that would be posed by the release of an individual qualified prisoner. 

1. The instrument shall take into account at least the following: 

a. Nature and seriousness of current offenses 

b. Nature and seriousness of prior convictions 

c. Institutional adjustment 

d. Performance under prior community supervision 

e. Age 

2. Qualified prisoners found to pose a low or medium level risk to the community after application of the risk assessment instrument shall be released before prisoners who pose a potentially higher risk to the community. Qualified prisoners posing a low or medium risk who have served the greatest percentage of their period of incarceration will be released prior to qualified prisoners who have served a lesser percentage of their period of incarceration. 

E. The existence of certain temporary conditions will act as a bar to consideration for release until the condition has passed. These temporary disqualifying conditions are as follows: 

1. If the prisoner has any pending holds, wanteds or detainers; 

2. If the prisoner has a pending major institutional rule infraction; 

3. If the prisoner has been removed from participation in a community program, such to include parole, extended work release, work release, supervised furlough and the Prison Overcrowding Powers Act, within six months of his release eligibility date; 

4. If the prisoner has escaped or been returned from escape within six months of his release eligibility date; 

5. The prisoner may not be released directly from a psychiatric unit; 

6. If the prisoner does not have a place of residence with a verifiable address approved by the Department of Probation, Parole and Pardon Services within the State of South Carolina. 

F. Before releasing a qualified prisoner the Department of Probation, Parole and Pardon Services will first determine if a victim’s impact statement, as such is set forth in Section 16‑3‑1530 (C), Code of Laws of South Carolina, 1976, as amended, has been filed with the Department of Probation, Parole and Pardon Services. If a victim’s impact statement has been received the following steps will be undertaken: 

(1) The victim will be sent by certified mail with return receipt, a notification, at the most current address indicated by the victim, that the prisoner is qualified to be released under the Prison Overcrowding Powers Act. The notification will specifically request the victim to indicate if he/she has any opposition to the release of the specified prisoner. 

(2) If the victim responds to the notification and indicates that a known person may be endangered by the release, then a preliminary hearing will be conducted on the matter by personnel of the Department of Probation, Parole and Pardon Services. The victim and qualified prisoner will both be notified as to the time, date and place of the preliminary hearing. No confrontational examination will be permitted at the hearing. The individual who conducts the hearing will determine if there is a reasonable likelihood that a known individual may be endangered by the release of the qualified prisoner, and will submit a recommendation regarding release to the Board of Probation, Parole and Pardon Services. 

(3) The Board of Probation, Parole and Pardon Services will consider the matter, review the recommendation supplied, and determine if the release of the qualified prisoner shall occur. If release is denied under this provision, then reconsideration for release may not occur for twelve months. 

G. Prior to the release of a qualified inmate by the Department of Probation, Parole and Pardon Services, pursuant to these regulations, the Department will notify, or cause to be notified, the Sheriff of the County wherein the qualified prisoner’s crime was committed. This notification will advise the Sheriff that the particular qualified inmate will be released pursuant to the Prison Overcrowding Powers Act. 

130‑20. Public Service Work. 
(Statutory Authority:  1976 Code Section 24‑23‑115) 

A. Public Service Work is defined as the placement of qualifying convicted offenders in unpaid positions with non‑profit or tax‑supported agencies to perform a specified number of hours of work or service within a given time limit as a condition of probation or suspension of sentence. 

B. Criteria for Participation 

1. Legal Criteria 

(a) The Courts of General Sessions may require up to five hundred hours of public service employment as a condition of probation or as a condition of suspension of sentence pursuant to Section 24‑23‑115 and Section  24‑21‑430. A Family Court also may require adults who violate an order of that Court to perform public service work, not to exceed three hundred hours under Section 20‑7‑1350. As the agency designated by law to provide community supervision to adult offenders on probation or parole, the Department of Probation, Parole and Pardon Services, hereafter referred to as “DPPPS”, has the authority to supervise all adult offenders placed on public service employment as long as the following conditions exist: 

(1) The offender’s probation order by the appropriate court must specify public service employment as a condition of probation as part of the offender’s original sentence or in lieu of revocation of sentence. 

(2) The offender must be under the jurisdiction of the Department of Probation, Parole and Pardon Services. 

(b) Magistrates and Municipal Courts may require public service work as a condition of suspension of sentence, not to exceed fifty hours pursuant to Section 24‑23‑115. Such courts will maintain authority for supervision of offenders within their jurisdiction who are ordered to perform public service work. 

2. Exclusionary Criteria 

(a) Individuals convicted of committing the following offenses are not eligible for placement by a Court on public service work: 

(1) Murder 

(2) Kidnapping 

(3) Voluntary Manslaughter 

(4) Assault and Battery With Intent to Kill 

(5) Criminal Sexual Conduct in the First Degree and Second Degree 

(6) Armed Robbery 

(7) Arson in the First Degree 

(8) Trafficking in Drugs Pursuant to Section 44‑53‑370(e) 

(9) Burglary in the First Degree and Burglary in the Second Degree under Section 16‑11‑312(B) 

(b) Offenders who have chronic histories of drug and/or alcohol abuse who could endanger others will not be placed on the public service employment program. 

(c) All offenders within the jurisdiction of magistrates and municipal courts shall be considered for acceptance into public service work programs. Offenders who have known histories of drug/alcohol abuse will be screened by the Court to minimize the risk of placing offenders in public service work programs who could endanger others in the performance of their volunteer work. 

C. Work‑Site Criteria 

(1) The DPPPS limits the selection of public service work‑sites to public agencies defined as units of state, federal or municipal government, private non‑profit entities, and charitable or service organizations. The DPPPS prohibits the use of profit‑making agencies, private businesses, or proprietary agencies as part of the public service employment program. The DPPPS certifies each work‑site by requiring a memorandum of agreement to be signed by DPPPS staff and the work‑site representative outlining the responsibilities of the DPPPS and the work‑site. The DPPPS also requires that the work‑site provide a job description, outlining the specific job tasks of offenders performing public service work at that work‑site. 

(2) Magistrates and municipal courts will limit their selection of work‑sites to public agencies defined as units of government, private non‑profit entities, and charitable or service organizations. Profit‑making agencies and/or private businesses will not be recruited as work‑sites. Work‑sites may be required to provide job descriptions to specify the tasks offenders will be performing at any given work‑site. 

(3) The DPPPS may share work‑sites with magistrates or municipal courts as long as the work‑site remains in compliance with DPPPS certification as a work‑site. 

D. Implementation of Public Service Work 

(1) The DPPPS will employ Public Service Employment Coordinators who will screen and place offenders ordered to perform public service work and monitor their performance of work contracts. These Coordinators will mail a letter to work‑sites as notification of an offender’s possible assignment and forward a time sheet to the work‑site supervisor to aid in recording and verifying offender work‑hours. When an offender is terminated from his public service work, either successfully or unsuccessfully, the Coordinator will prepare a termination report detailing the circumstances of the termination. Coordinators will be responsible for maintaining the day‑to‑day operations of the public service employment program and will maintain close contact with circuit court judges and other court staff to facilitate proper compliance with court‑ordered public service work. In county offices where sentencing volume does not justify the placement of a Coordinator, Regional Coordinators will assist supervising agents in the placement and monitoring of offenders. The direct supervision of offenders placed at work‑sites is the responsibility of the supervisor designated by the work‑site. 

(2) All offenders who receive an order to complete public service work as part of a suspension of sentence out of magistrates or municipal courts shall be screened by a Court staff‑designee for placement in an appropriate work‑site. The offender will be required to sign a defendant agreement which specifies his responsibilities in performing public service work. The Court staff‑designee will determine the most appropriate placement for the offender and will mail a placement notification and termination report to the work‑site. The work‑site supervisor will return a copy of the placement notification to the Court to verify the offender’s placement and will also forward a copy of the termination report to the Court when the offender is terminated, successfully or unsuccessfully, from the work‑site. The termination report will include a verified time log which records the number of work‑hours performed, as well as an evaluation of the offender’s public service work. The Court staff‑designee will record the work‑site placements of all defendants on an appropriate ledger, with expected termination dates, to verify the performance of public service work. 

